Commercial Leases

Introduction

This seminar

1. LEASE OVERVIEW

Basic issues

2. STANDARD FORMS
Introduction

Overview

Key lease clauses

Carparks

Outgoings/operating expenses
Rent reviews

Lessee maintenance obligations
Lessor maintenance obligations
Use of the premises
Reinstatement obligations
Assignment and subletting
Lessee indemnities and insurance
Renewal of lease term
Amendments to the ADLS Lease
Lessor amendments

Lessee amendments
Amendments to Property Council leases

3. BEYOND THE LEASE CONTRACT: OBLIGATIONS & COMPLIANCE

ISSUES UNDER THE GENERAL LAW

Tenancy protection legislation

Residential Tenancies Act 1986

Retail tenancy protection legislation in Australia and the UK
The Land Transfer Act 1952

The Property Law Act 1952

Section 105, PLA

Sections 106 & 107, PLA

Sections 118, 119 and 120, PLA

The "general law" - Implied obligations and contractual terms
Quiet enjoyment and non-derogation from the grant
Derogation in the Court of Appeal — The Tram Lease case

Implication of an obligation to repair to satisfy the covenant for quiet
enjoyment

Implication of terms to give "business efficacy" to the contract of lease
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Collateral obligations

The "general law" - Tortious obligations and remedies
The doctrine of "waste"

Negligence

Nuisance

Deceit

4. STATUTORY COMPLIANCE ISSUES
Introduction

Building Act 1991, and the "Building Code"
Changes of use

Prosecutions under the Building Act

Resource Management Act 1991

Plan compliance

Contamination

Liability for historic contamination

Liability of directors and other company officers
Health Act 1956

Housing Improvement Regulations 1947 (Reprint) (SR 1962/196)

Consumer protection legislation

Consumer Guarantees Act 1993

Fair Trading Act 1986 ("FTA")

The Local Government (Rating) Act 2002

5. RENT REVIEWS: SOME PROCEDURAL ISSUES
Review procedures under the ADLS Lease

Extension of time granted under the Arbitration Acts of 1908 or 1996

Excessive rental nominations by a landlord

A possible good faith obligation on the part of the landlord and the tenant

Contesting the landlord’s notice
Disregards and assumptions
Arbitration

6. RENEWALS OF LEASES

General

Relief against refusal of a landlord to renew a lease
Time limits

How will a court exercise its discretion?
Waiver of procedural steps

7. ASSIGNMENTS AND SUB-LEASES
Privity of contract/privity of estate
Assignment

General

Liability of parties following assignment
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Deemed assignment under ADLS Lease
Subleases

General

Covenants against alienation

Registered leases and the effect of the LTA
Transfer of the reversion

8. DEFAULT

Introduction

Rights of action

Repudiation

Misrepresentation

Breach of lease terms

Remedies available on repudiation, misrepresentation or breach
Keeping the lease on foot

Cancelling the lease and re-entering the premises
Reletting the premises

Actions for recovery of rent and damages
Distress for rent

Active trading clauses

Relief against forfeiture

Non-payment of rent

Courts approach to relief

Interim relief

Breach of other covenants

Sublessees

Bankruptcy of lessor or lessee

Liquidation of corporate lessor or lessee
Receivership of lessee

Rights on expiry

Statutory tenancy

Express terms for holding over

Alternative dispute resolution

APPENDIX: ADLS LEASE FORM FOURTH EDITION 2002(2)
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